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Forced Labour


As we head into the 21st century millions of people around the world are still subjected to forced labour. Slavery and coercive military recruitment have not been eradicated. In numerous countries domestic workers are trapped in situations of forced labour and in many cases not allowed to leave the employer's home because of threats or violence. Bonded labour, where men, women and children are tied to their work through a vicious cycle of debt, still persists. An increasing number of women and children are victims of traffickers who sell them into forced prostitution or sweatshops. And many people are punished with forced labour for expressing their political views.  


It is difficult to estimate accurately the extent of forced labour in the world. But in 2005 at least 12.3 million people in the world were victims of forced labour. About 64% of these people were in positions of economic exploitation, 20% were being forced into labour by governments or armies and 11% were being sexually exploited for commercial reasons. 


The condemnation and prohibition of forced labour has become complete and universal, yet the practice continues.  To eradicate it needs the combined efforts of governments, employers and labour organizations.

Forced Labour and the ILO


Forced labour is a fundamental issue of the International Labour Organization (ILO).  The ILO is the United Nations agency which specializes in matters related to work in the world. It promotes improved working conditions and practices by campaigning for the adoption of international labour standards. These standards are meant to be the basic rules by which decent work in the world should be organized. They come in two forms: as Conventions which governments may ratify and incorporate as part of their national legal framework, and Recommendations which are non-binding documents often used as ways of suggesting methods of implementing existing Conventions (though they can be unrelated to Conventions as well).


Two ILO Conventions are specifically related to forced labour.  No 29, the Forced Labour Convention, which was passed in 1930, marked the beginning of the widespread prohibition of forced labour in law.  It provides the basic legal framework concerning the subject including a definition of forced labour. No. 105, the Abolition of Forced Labour Convention,  complements Convention 29 and calls  for a complete suppression of forced labour as a means of politcal coeercion or education, labour discipline, punishment for taking part in strikes, discrimination or for the purpose of economic development.  These two  Conventions are the key international instruments concerning the abolition and control of forced labour. They apply to work or service exacted by governments, public authorities and private bodies such as companies and individuals. 

What is forced labour?


Article 2 (1) of Convention 29 defines forced labour ss "all work or service which is exacted from any person under the menace of any penalty and for which the said person has not offered himself voluntarily".  In other words, there are two elements that make labour forced: The first is a menace of penalty. The second is the lack of consent on the part of the worker. 



The threat of a penalty (which represents the means for keeping someone in forced labour) includes the actual presence or credible threat of:

· Physical violence against the worker, family or close associate

· Sexual violence

· Threat of supernatural retaliation

· Imprisonment or other physical confinement

· Financial penalties

· Denunciation to authorities (police, immigration officers, etc.) and deportation

· Dismissal from current employment

· Exclusion from future employment

· Exclusion from community and social life

· Removal of rights or privileges

· Deprivation of food, shelter and other necessities

· Shift to even worse working conditions

· Loss of social status


Forced labour exists where:

· A person is abducted and obliged to work under physical threat or coercion.

· The state requisitions the work of free citizens under the threat of a fine or penal sanctions.

· Workers are ordered to repay an exorbitant amount to the employer or landowner. (The size of the debt makes it virtually impossible for the worker to move away from the work provided by the creditor).

· Workers migrate to work and are caught in circumstances that make it impossible for them to leave.


Within clearly set limits governments can impose compulsory military service, limited civic obligations, compulsory prison labour, work in cases of real emergency and truly minor community services. But some governments do not fully respect these limits -  the result is state-imposed forced labour.  Here are some examples:

· Forced labour exists where the State uses its unique powers to oblige free citizens to work.

· Prison labour without a conviction in a court of law operating under natural rules of justice is forced labour.

· Compulsory prison labour put at the disposal of private individuals or companies is against international standards.

· Forced labour exists where military conscripts do non-military work.

· Payment for work that is forced does not diminish the fact that such work is forced labour.

Poverty, discrimination and forced labour


In many countries the illegal practice of forced labour still exists. THis is often because poverty and discrimination create the environment where forced labour situations can arise and develop.


Poverty is both a cause and an effect of forced labour. The poorest and most vulnerable members of society can be compelled to work or induced into debt that they find impossible to repay despite long hours of arduous work. Their cycle of poverty remains unbroken because they do not have the freedom  to find other work which would give then a higher income. 


In some cases the persistence of forced labour today is the result of long standing patterns of discrimination against ethnic or religious groups, women or social minorities.  The determining factor is vulnerability: people are put in a position of being unable to resist forced labour.


Companies and individuals may profit from forced labour arising from vulnerabilities caused by poverty and discrimination. Where this type of forced labour exists the role of the State as law enforcer has in some cases been undermined by social practices. In other cases there is a lack of appropriate legislation. 


The way in which poverty and discrimination is linked to forced labour differs from country to country and culture to culture. The roots lie deep in social, economic and ethnic structures. For example:

· The bonding of labour in South Asia has roots in discrimination against members of castes and tribes.

· Debt bondage affects indigenous agricultural workers in Latin America.

· The importance of tradition and kinships can be invoked as real elements of coercion to sustain forced labour practices in Africa.

· In South Asia women endure bonded labour as a result of their low economic status and their lack of knowledge about their rights and possible alternatives. 

Forced labour and migration


Workers who have migrated either internationally or within a country, legally or illegally, voluntary or involuntary,  are easy targets for unscrupulous exploiters of forced labour. Migrants work in dirty, dangerous and difficult jobs  in the domestic, agricultural, construction, textile and garment sectors. 


The conditions if migrants involved in forced labour situations is highly vulnerable when:

· Employers hold on to their passports, important papers or travel documents thereby making movement impossible.

· Employers withhold wages and promise future payment.

· Migrants incur debts for transport, food or lodging that are so large as to make repayment impossible except by labour.

· Migrants are obliged to work under conditions of extremely low wages and long working hours, in remote workplaces or under physical or psychological restraint.


Forced labour also occurs when people are tricked into migrating and end up in forced labour or sexual exploitation. This sort of human trafficking can begin with the innocent contacting of an employment agency offering work abroad. Once transported to the destination country employment conditions are changed, documents are withheld, and coercion is applied. The result is forced labour.


Forced labour of this kind also arises when individuals, sometimes children, are kidnapped, abducted or sold. 


In all these circumstances poverty and the desire for a better life create the vulnerability that leads to forced labour and exploitation by unscrupulous people who ignore basic human rights for their own economic gain.

What can be done?


Forced labour can be defeated only through the common action of key stackholders, namely governments, labour organizations and employers' organizations. Amongst these governments should take the leading role in the fight against forced labour. They are the policy and law-makers. They are responsible for the enforcement of laws and the implementation of international commitments. Other organizations, such as unions, can play vital roles by understanding what governments need to do, reporting instances of the forced labour, and pressuring governments to take action.  


The range of actions governments could undertake include:

· Set national policy. The government must clearly set and publicize its policy against forced labour 

· Promote, approve and enact appropriate and effective laws as well as effective laws and regulations authorizing institutions and personnel to enforce the law and prosecute offenders.

· Improve enforcement. Effective inspection systems, within both labour and policing structures, are needed. Enforcement personnel must be informed about forced labour, in all its forms, and how it manifests itself.

· Attack the roots of the problem. If state policies lead to forced labour they need to be change. Poverty must be tackled if a cycle of forced labour is to be broken. Productive resources, land, capital and credit, education and vocational training must be accessible to all. 

· Focus on incomes: Adjust policy and practice to improve vulnerable groups' access to means of production, finance, skills, land, equipment, and access to markets. 

· Set up sustainable rehabilitation programs for victims of forced labour.

· Work with unions, employers' organizations  and other organizations to help keep vulnerable groups out of forced labour.

· Promote the use of model employment contracts.

· Establish a clear and coherent migration policy.

· Develop better employment and vocational training policies for women.

· Ratify and implement relevant international agreements especially ILO Conventions Nos. 29 and 105.


There are other policies and actions government could adopt as they confront forced labour in their countries.  For more information and more precise understandings of the legal aspects of the issue consult the resources found at the end of this document.

What can unions do?


While governments play the main role in the fight against forced labour, there are many things that unions can do. The first step for unions is to analyze the circumstances in which they will act in order to evluate the resources at their disposal and to closely analyze the situation of forced labour in their countries. Only after this preliminary study can unions have the necessary information to know how best to put pressure on the government to stop forced labour within its jurisdiction.


Forced labour is against the law in countries worldwide. Unionists should call the attention of the authorities to practices they suspect may be forced labour. They should assist authorities in their investigations and provide information when requested. And, while always maintaining that unions are the best representatives of working people, they should work with civil organizations or non-governmental organizations (NGOs). 


Unions could also contribute to the organization of  awareness-raising campaigns. These campaigns should be linked to the country's most prevalent types of forced labour. They should address rights as well as strategies for freeing workers from situations of forced labour and they should deal with longer-term answers including alternative livelihoods and access to productive resources. 



In addition to these actions, the link between forced labour and migration should be considered.  Labour organizations from both the sending and receiving countries can work together to help prevent forced labour. Natural partners in this process are unions engaged in the same economic sectors, especially those which involve large numbers of migrants. As well, actions should be coordinated with public officials responsible for migration in both countries. 


Solidarity works. Illegal migrants arrive with high hopes and a natural yearning for a better life. They do not expect to be exploited commercially or sexually as forced labour. They are workers and can be mobilized to protect themselves and support unionization in  the country.


One strategy for unions in this position is to publicly ally themselves with international or regional labour organizations such as the International Trade Union Confederation (ITUC) or civil organizations working on the issue. Unions should present themselves as part of the international community's efforts to eliminate forced labour. This is best done by being engaged in the supervision of international standards which address the problem. But also by publicly supporting the efforts of workers in other countries and international labour organizations. In this way national unions can be seen, not as isolated players, but as part of a global network of people and organizations.  State-imposed forced labour is a practice calling for vocal worker condemnation whether it occurs at home or abroad.


Still, the most effective action unions can take, despite the challenges they face, is to do what they do best: organize!  Unionized workers are less vulnerable to forced labour exploitation and so unionization is the key to remedying many forced labour situations. Unions should:

· Continue their efforts to unionize workers in the country,

· Identify workers vulnerable to forced labour practices, including ethnic and religious minorities, women and the poor.

· Launch broad-based organizing campaigns targeting vulnerable groups.

· Include forced labour issues in organizational activities with the objective of devising strategies and methods for defeating forced labour practices.

The ILO Declaration on Fundamental Principles and Rights at Work 


More than 93% of the member states of the ILO have ratified the Organization's Conventions Nos. 29 and 105 concerning forced labour and its abolition.  These countries have an international obligation to fight against forced labour according to the principles contained in these two Conventions.

But even those states which have not ratified the relevant Conventions are expected to work towards eliminating the practice.


In fact, with the adoption of the Declaration on Fundamental Principles and Rights at Work (and its Follow-up) in 1998, ILO member states decided to uphold a set of core labour standards regardless of whether they had ratified the relevant conventions.  The  Declaration covers four areas: freedom of association, discrimination, child labour and forced labour.  According to the Declaration: every country which is a member of the ILO is required to work towards the elimination of forced labour. Unions can play a central role in making sure countries live up to their responsibilities so that forced labour can be eliminated everywhere. 

Discussion questions

1. Despite universal condemnation and laws against it forced labour still continues. Why?

2. What can labour organizations do to help eliminate forced labour?

Resources


Contacts


ILO International Labour Standards Department. Geneva. 


Email: normes@ilo.org


Bureau for Workers Activities (ACTRAV). Geneva. 


Email: actrav@ilo.org


Workers' Activities Programme (ACTRAV), 


ILO International Training Centre, Turin.



Email: actrav@itcilo.org  



Standards and Fundamental Principles and Rights at Work Programme, 

ILO International Training Centre, Turin. 


Email: normesturin@itcilo.org 
 


SAP-FL  - the ILO's Special Action Programme to combat Forced Labour.  
SAP-FL spearheads the Organization's activities against forced 

labour. Email: forcedlabour@ilo.org
ILO website

Special Action Programme to combat Forced Labour, homepage:

http://www.ilo.org/sapfl/AboutSAPFL/lang--en/index.htm
ITUC website

Forced labour webpage:

http://survey۰۷.ituc-csi.org/spip.php?rubrique156
Publications

A global alliance against forced labour This report is the most comprehensive account of contemporary forced labour to date. It provides the first global and regional estimates by an international organization of forced labour in the world today. Available at:

www.ilo.org/sapfl/Informationresources/ILOPublications/lang--en/docName--WCMS_081882/PDF

Training materials for a global alliance against forced labour.  Produced by the Standards and Fundamental Principles and Rights at Work Programme of the International Training Centre of the ILO.  Includes basic information, lesson guides and handouts for represenatives from governments, employers and labour organizations. Used extensively in the preparation of this document.  Also available as a CD-ROM.

CD-ROM

Training materials for a global alliance against forced labour. See above.

Film

A global alliance against forced labour film.  Prepared by the  ILO's Special Action Programme to Combat Forced Labour (see above). Available at: 

http://www.ilo.org/sapfl/Informationresources/Audiovisuals/lang--en/index.htm
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